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Appol from the Circuit Conn of the 3d .Todi-cm- l

Circuit Pretnt, Allen, C J-- , liABBlsauti

all DP. J. J.
.lattice Hakkis delivered the deration of tbe

Coort as follows:

Tbo defendant. John Asa-ro- t. had been ptwe-cote-d

in the District Coart of Norte Kotaala.

Island of Hawaii, for the larceny of a cow claim-t- J

dt one Georpt-- Holmes to be his property,

t . found in Uie Piatricl Coort. ap
pealed to the Circuit cf the Third Judicial Cir-

ca t.

At the trial before a jnrr at the term of tbe
aid Court, holden at Wcoiea. Hawaii, io

1673. the Honorable Justice pressiditrr;.

insu acted tbe Jure :

That to uke proper: y openly nnder a claim of

nphl was out larceny, bat trespass only.

Tht: a felonious intent mast be loond to
tbe crime ol larceny.

That i! the jary Miered from the evidence

that the defendant took tbe row in question on

der a alaim of rigtot. they would find him not
guilty.

Tbe jury after retiring, returned a verdict of

guilty
To which verdict tbe defendant, by W. C.

Jones Esq . bis attorney, excepted ou tbe ground,
I. That the verdict was contrary to tbe law

nd tbe evidence.

II. That tbe verdict was against the instruc-

tions of tbe Coort : and also gave nonce ibat he

would file a motion for new trial. Afterwards
deien iaoi's counsel moved tbe Court to set aside

tbe verdict on tbe grounds..
I. That tbe verdict of tbe Jury is against tbe

law.

II That tbe verdict of the jury is agaiusl the
instructions of the Court-Il- l

That tbe verdict of the jury is against

tbe evidence.

IV That tbe evidence in favor of tbe defend
ant M greatly preponderate that it shows mis-

take or prejudice in the minds of tbe jury in ren-

der: nr tbe verdict of guilty. This motion hav-

ing been denied by tbe Court, defendant s coun
el filed bis exceptions and appealed to this Court.

From tbe evidence as certified up to this
Court, it appears that tbe cow in question once
belonged to Holmes, who claims that he owned
her on the 30th dav of April but. tbe day of tbe
a.ieged larceny of ber

Ho.mes testified that on tbe aforesaid 30th day
of April, being at his own bouse, be saw defend-

ant and three other boys driving a band of cat-l.-e

at about a mile off. and likewise saw them go
aside from tbe road and gel a beautiful fat cow

(tbe cow to question, and drive it into their flock.

Holmes went after tbem. and on coming up with

tbe m angry word were exchanged. Holmes

urovt off the cow. tbe tioleodaat threatening turn

to make him trouble (julikia). and one of the
cjmpanv said that tbe cow belonged to tbem.
The witness does not say which of them made

Ibis remark, tnawgfa it appears from tbe testimony
ti at tbe defendant bad tbe charge of tbe drive.

Holmes further testifies that they made no

to his driving off tbe cow except in

;
-- r i: appears that the defendant drove off

tbe row in opes dayirght, wilbia tight from Mr.

Holme ' boas, and when Mr. Holmes interfered,
be or one of bis companions claimed that be bad
a right to take tbe cow. and would make Holmes

pjia.a fx taking it away.
Aaegat. tbe defeo daat s father, testified that

be had m April last bought this cow of Holmes,

and paid fans twelve dollars for it. and told bis
son to go and get it.

Jasaes Vobb testifies that be saw Asegv.:
(tbe father) bey tbe cow of Holmes, and beard

i.m direct his son to go and get it.
Holmes denies that any sues purchase was

made.
Jk.nfc8liib.ala testifies that be beard the Ulber

teii the see to go aad get the now.

This Ceart weald not set aside a verdict wbea
there is testimony on both aides, and it is merely
a question of creoioiuty of wiioesees. upon wbi:fc

tbe jury have tbe right as well as tbe best op-

portunity of passing, but where tbe evidence in
favor of defendant so greatly preponderates as to
show mistake or prejudice, to tbe minds of tbe
jury in rendering a verdict of guilty, it becomes
the duty of tbe Coert to set aside the verdict.

In this case it would appear that tbe jury fell
into tbe mistake of sapposmc that tbe owner-shi- r

of the beast in question would decide the
gum or iBBBceacs of the defendant, aad gave
more credit to Holmes' denial of tbe purchase

than to E. Asegut'f and J. Nobles assertion of

it. which they bad a right to eo. Bat the ques-

tion is this case was not the ownership of the '

beast, bat tbe intent of the defendant : and it is
plain that tbe testimony of Holmes, so far from

coctradictiog the testimony o! the three witness-
es for tbe defence, cocSrms them.

It would certainly have beea a more proper
mode of proceeding if the defendant had gone to
Mr Holmes" house and asked him to deliver tbe
cow. and of course, a mere assertion of a right
of ownership when discovered in carrying off a ,

piece of property would have but little we.gl; :

and a jury would be rifbt io taking ialocoo?idera- -

tion whether the asserted right of ownership was

a mere pretence.
la this case, by the testimony certified up. it

(

does not appear that tbe c.aira of right was one
started at Uw moment of or is coo sequence of
be ag discovered, and the witness . Asegut (tbe j

father) , by assertiog the purchase aad ackoowf- - j

edging the order to bis sun. directly opens hiav
se to prosecution if bis assertion of parcbate
be untrue.

t nay be that there were circumstances at tbe
trial aria the beanag of wiioesees that educed
the Jary to befieve that the idea of purchase was
ac after thought or the result of collusion be
ta ee a the Esther and sec : bat such dees

'

not aa-- j

th. jpeir to be tbe case, by tbe recoid before

Coert: and it by no means follows that if E
A ejut falsely asserted that be purchased the
beast, bis see did oot act in perfect rood faith m

taking the animal by his father's order: and it
must be borne in mind, that the ton or servant
acting under the enters of his tether or employer,

ic the ordinary drscharge of bis duties or pursu-

ance 'has hoBMir-i- , raises preaamptioas to hi

favor that would not be raised is the case of
persons.
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On tbe testimony, as it hacome ap. the Court
are of opinion that the verdict in this cae should
be set aside and a new trial ordered, and do ad-

judge accord ingly.
The Attorney-lJenera- l for the Crown.
W. C. Jones for Defendant on Exception.

Euaau n. Au.ks,
Char. C. Harms.
A. Fat mi s JfOD.

April 29th, 1S74.

aimpreame Ceart la Bnncn.
April Trrm. 1.

Or appeal from tbe decision of .InMiee Hart- -

j wnx In the matter of the Estate of Hiram
Maikai. deceased, intestate. Present, Ali.kn,
C. J.. Harris and Jl DD. J. J.

Justice Harris delivered the decision of the
Court as follows

This it an appeal taken by tbe Administrator,
a lawyer by profession. Troni a disallowance of his

lees as a professional man. by Justice Harlwrli.

as fullows :

Ureal ann. IB ararariac !" or daioi.trti-- !i

lawal' " ",r .1 aoaj aui
Tne leral service in procurinr letters of rni dotm

ministration are filling up tbe form of a petition j

filling up and filing a schedule of property, wbit h

in this case was extremely limited : filing to aff-

idavit of publication, notice of hearing, a notice

to creditors, and attending on the day appointed
fn- - ! r in .nd ihn fM if tn !. allnWA.1 at all

.''j reasonaaat, tl.kKK Jk
Tbe property of the deceased mainly consisted

of two pieces of land, which were under mortgage

to secure tbe payment of $T,"iS. brvught at

public tale S.U.V

I'be widow or tbe deceased likewise paid into

the administrator's bands S7 J. ; winch she y

paid under tbe idea of helping to pay the
debt on the land, or the impression that
the must give all that she bad. and be alloa-e- d

nothing for ber own maintenance, during tbe
time immediately subsequent to her husband's

The faAber likewise paid in .

The land a La. said al- - . . I

The data apoa It araa, aa has beea said b.
Aad the cm. claiaaad lor ardiiag U aar.

j. s.

SJTo

m
So the widow pure op the land, which

coasideretl br the cionev lender, as it appe.trs

correctlr. to be a sufficient tecunU for the dtbt,
aosi then gave ap ber little fund $72 to pay

lliese eaormivm cost.
I! sach costs were necessary, in order to pro-co-

the aale ol the lead. 11 certainly would have

been touch better for the woman to have taken
the S"20.00 which her father-in-la- owed her hus-

band and paid Lewers & Dickson's account of

SIS.oOand let tbe mortgagee poss - No83. TllC King St.
tion of the land, and do with it as be miht
aee fit the would thus have saved for ber own

nse. tbe $72.2o the bad iu ber own hards
and the $ which would have remained out of

the sum paid by ber falher-io-U- This certain-

ly bare been for the widow a much better
mode o! administration.

The account drawn np in a little different or-

der from that in which it is presented would
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in case tke estate to be by
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for a sale, each as of land.
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very easy to make a with the
to "cry the even if his se: rices Ttiouid
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adminis-
trator
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preparinir desenptions

exaraininer making

:

coileclintr. rromptU'

bargain aaetioneer
estate"

necessary.
difficult commissiors

shield especially

comrmseioa Importers- - Wholesale Retail
statnte.

Certainly administrator receire
any gross wbicfc land

receired S53.T5 chirped
cearaiissons and expenses, there

reason why should commission
Utat Hat think s

upon review items brought
appe

The Co:rt wonid allow professional cbarre
services rendered estate where
such services necessary would allow

taea admiorstrator law-ye- r,

whensoever they would allow them
utdwioietrator who lawyer. With

must

itself filed and invariable rule
laid down.

But apparent that
cooid

who most pay these fees. credit-

ors applied counsel they

thair coaosai feet.
endow applied, abe btve been

advised forth above offer creditors
join sal. allow roortgae

foreclosed aad that avoid ti.ese
commissions that foreclosure

been any. taigbt have beea into Court
await ber farther action.
The counsel's fees cannot allowed

Ibis case. Tbe adoiinislrator nay discharg-

ed ajad bend whee.ver shall

receipt widow said

pay costs this appeal.

Dobe,
Eijsiia Auis,
Chak. Habbjb.

Fbajcis Jcod.
April 2Sth, 1S74.
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The Union Insurance Company ef Fan Francisco.
The New England Mutual Life Insuranc Co.. Boston.
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SHEET IKON WORKERS.

Hcntau Street, between Kerthant and Oneen

and a eery large stcct of Tinware ofevery de- -

VPartK-uls- r attention girea to Orders from tbe

Thankful to the Clltaras 'of floucdala aad tbe Islands
general!, for liberal patronage in the past, we hope by
et Trt attention to business To merit the same for the future
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THE HAWAIIAN HOTEL!

elk.

riMII rRHPRII.rilR still. MtRt.
pates :

at

4 5

A

0

EIiEG ANT HOTEIi
First-C'at- s in Every Particular!

ROOMS CrU BE HAD Br THE WEEK OR RIGHT,

Rail and 1 . Kraeima tn IDr Pnbllr
Aflinra nr Ssrlrllr-a- .

Hawaiian Dictionary,
A Bill T SD.eteO HAWAIItXtlllMIIMMI Kz Itah stanlcaoon. and

ALSO

An English - Hawaiian Vocabnlary,

CHRWrOLOsslCIL TMU Of HISTMICM. EKRTS!

BY I.OBRI AyaDBKeVti.

Brmndlnrtheees. B3 OOVKtrr i Boood in Half Morocco, M
For Sale by H. X. U'HIT'ET.

7"ts 1'alHthle WMk or. h nrftiW if
Mesaea. Tltt'BXER A CO.. Paternoster Bow, London,
dteasra. BAR NFS A CO.. John Street, ytew Tort
Btaawra. BAN KOFT A SOL, San Frararlsro.

Alssa. er Rnle.

Hawaiian awe Fnall.h rhrasr rVonfc Be --,

awailaa brsmmar a 1 ex
ttt ly

Selling Cheap !

tD IITHI.R HIMI1M. TOCIAPTAIXN of reading matter, can purchase
Ike same cheap for caah. ArcoBg tbem are

Standard Eaarllnii TAarka. hoamd.

Mnailar.1 Pspe-- r t utor WoTcla,

narailara, A. .. die.. Ac

UrrtK. OUT FOB BABGAIXS, at the Bookstore of
ICl-- H. M WHITNEV.

INSURANCE NOTICES.

Boston Board of I nIf rwritrr.
GESiTS for the Hawaiian lalanda,

Kt lj C. BRKWRR t CO

Philadelphia Board of I nderwrilf rs.
for the Hawaiian lalanda,

VCKXTS C. BajtWKAtCO.

AJUN Btill-IIREM- KM

FIRE INSURANCE COMPANY.

VWDKB.IOSKD haalnft hernTHE Aaaat. of Uie Ahvre Company. ie prefrc.l
to ln.ureri.ti Arint Firr. M Stonr Aad Brick Bulld-Ina;- ..

and Merrhandlar Man. ihrrein, ua tht
apiily st the. Bee.m -- f.rorAhl. terms. For partlcalr.

4741T 7. A. BCBABfaa t OO

F. A. BCbUBFEK,
or Bremen Boarrl of t'nderwrltra,A,.l:M or Dresden Board ol Uaderantera,

Agent o( Vienna Board of Cndersrrtteia.

Claims against Insurance Corapanlea within the Jarisdlrtion
af Ibeaboee I: sid.-- l Coderarlters, aill bare to lie certl-Ae-

to by the stoT. agent to mste Iheai valid. t?ely

CAMI'OKl
INSURANCE COMPANY.

l'XDKH!.IU'EO, AflKMTS mt lhaTHK Company, haee been anthorired Io Insure lists
aa Carg.. KrrlRht anJ Irca.arr, h t'oaalers,
from Honolulu to all porta of the llsaaiian Group, sad rloe

4Tfrly II. IIACKIKl-- A CO.

Insurance Notice.
rnilE AC5KXT FOR THK BRITISH Kor- -

Mttrint

.; n 0i ' - I
(VAT t. Vli.-- i 'At
rrdactioti od Frrigbl put Stews

nip

'Ied

the

l.ifUITritJ. luu rr
tit lnanrftnr

r, nJ r.
wpi-- ti

Afffnt Brit Ft. Mar. Ins. p..

INSURANCE COMPANY.
t'XDKRSItiGn, AtlEXTS OF THKTHK Cosapaay. hate been aathoriaed to Inaare risks

aa Cargo, Krrlahl and Treaawre, froea Uoaolala
toallKrts of the world, and rioereraa.

4.V. Is II IA0OIU t CO.

NORTH BRITISH AND MERCANTILE

INSURANCE CO.,
OF LOXDOX AM KIHMURCH.

ESTABLISHED 1W9.

CAPITAL rt.OOO.OOtl
Arcwmwlalrd aisrl Issse.tecJ Fnairl, l,3",l 1

T IIKIVIIKKMIiXKII IIIVK BF.KW A P- -

or aadrr repair. 43t lyj KD. BOFFSCRLAMIRR t O0.ee

FAMILY MARKET!

Choicest Meats from the Finest Herds

Fish. Poultry. Vegetables, &c,
I'nrnlahrrl to Orrlrr.

lltv Tnraslays. andl.Ttinrwslasra Tesal.jiM
rriitajw riAh.

ainnrlnsra I Jsirib,

(Vnlesa otherwise rile red.)

Tne Proprietor harlnjt r ree ted neat and commodjorra

VEGETABLE. RU!T AND POULTRY IIRKET.

AitotniJiT the Family Meat Market, wtll he prepared t,

i n
uttisit to furnish the tabioa with

now
with

irrriiTtii"""""-'s- "

IteHcar-ie-a the country afflinls.

BV Ktllpplnc on Whns--l Xotlr-e.-a.-a

Meats c ' deltvererl to an part, of cfly wlthnnt
m a H. WOTD.

ovfioods. lioods
!nnp.

rN"rER5Ii.NEP II
Bnbecriptioni taken

RECEIVED!
DIRECT MBWaPkPl

I'KUm HUINvjaVUXeU nvw
r i n

ii
i,

o

a

:

Ship 'George Green,
AM) OFFER SALB

Ctt'OAR MAT BAtl.s, FIRK CRACKKKS.

Fire-Work- s. Lacquered Ware.
tivmi.v iiiirr,

CONTRACT WHITE MATTING !

China Peanut Oil,

DRESS SILK.
GRASS CLOTH,

Lanterns.
Trfoaqniio

nmphnt' Wood li
Superior Breakfast Tea

la S, t 10 lb. Boiaa.

Best Basket Tea,

ic
A

Nnuann atrt. near King

IN

Bonis or
AND

lit THE

Tsw Irantin.
BY B. BI.INV

1 Cruising in the Tropics,
J An Outpost of Paradise,
3 For Honolulu Direct.
I Firit of the Paradise.
5 Hawaiian Kings.

Tbe Hawatiaa
Events anal Circumstances,

a Moral LIT of the etires.
Pbjiiral Lift of tba Nan tea.

It Lepers' Viliagt.
Mauna Loa V olcanic Ernpti Rains

II Political
15 The liala Da; ia Uonola'.a.
14 Hawaiian Cirilisatioa.
16 Honolulu.
16 Sounds aad ia Honel.la,
17 Climate of Honolalu.
II Daji.

A few jejt receired and for sale, price $1 .it.
Mailed to any part of the group free. $!..

tU-- WHITS KT.

n nn ii nit: hii.hewt phut tin
at the Bookstore of H. if. HII"TKT.

AAI fMat Oftce.

F
U. 8.

B MALE PBIA-- E 2 CTSmt rAtlt. BY
44; ii. M. v ill 1 r. I .

&

Tho Basis of Our

therel-- t direflly heaett our rartoni

SK.Ctlwn. To Buy
ery si . to make it to the latere,
ers locate - in preference si

e- - Wr msnulhctare ami import
tisasry. carry res laige atatt. m P.
Books of oar on maaaftrtute. Ink

Isesrhere, aad

la
eliipes an. I rtlaak

aW Orer l.aen varieties of Blank kept in Ittork.
A. L. BANCROFT CO..

Ban FraaiHai. Cad.

i. enuiBA .tear a. ataaaaaBB. cass. a wuaaaa

t CO..

and

811 California Straat. San Franeiac.

A. P.
and Irrrliant.

tO.I I "ii sir-.- i rssrsser f'taiy,
S t I HIM IS at,

C Partli-ula- r alb nUon paid hi t'onalcnnienta of lalaml
lrnduif. ly

lR. J. fOLLIS ;

YtltT
IS THE AL AKD OHLT OBHUIHE.

rpHK PUBLIC ARK IW1TT

the composition of mi.RODYM: is km. an to Vbent
ista and the Mr lx-- rufesjion." fart is. Ohio
roiirne waa disco, ered and invented b, r. J. ClL
LIS BROWNE (rI Army Medio a I SlatT). and
named by him. and it has halBest all attempts at ana!
jiia by It. first I'heasiate el lha day. I he moth-
and secret of the preparation hate aerer been pub
listed, tt is ebrinns. theref-re- that anythinc aatsj
under tbe name, ... - Dr. J. CULLIS HKtiWNI. --

CUL0K01lV.SE. is a spurious imitation.
Chancellor Sir VT. IV W..o. state l

that Dr. Coiiis Browne war uadoubtedly the iareator
of ChloroJyne.

untfu t R! tcnrM
This inealuat.le remedy pr, lares qalet. relieanlnc p.

retlere. pain, calm. thr. system, real-ae- the deraaaed .

and stlmnlale he.lll., a. tl.-- f th- - serretl..ies rf the

I recovered.
Kxtra. t from Jsal.ral rsae. Jan ti lata, ' Chtw..dya

prearrlhe-- l by seea of nedtral in ai tiMaaal a

roarte It would not thae W singularly popular did
'snppty a want and til a place ' "

Kitrart froea the Ueneral Board Realth fmd.ai aa
Its j Cholera " So strongly are we ronsinred .4
Immense taatMlaW this remeif,. that are eaaaot tea, forri
nrre thr necessity of adoptlna il in all raeee

CAtmOit. '"" cnnlne wuhoul Ike were). "IV

urer,
Oreat Basaell

?!! In Bottle, aa Is. I

Acenta fn Mew Toek. WHSWatte.
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Leslie's M Weekly
" terlwwg

" Ch twines Coeaer

J1 VK.nil.K

PRESERVED GINGER. CHOW CHOW

Vncl
At. Ac. 4t ' 1 'E?,7gAjrrt

..retwici,, Afong Achuck,

PARADISE THE PACIFIC.

TRAVEL ADVENTURE

SFtxtarl-ccricl- i

COSTKXTS.

Impressions

ntand

Greenbacks Wanted,
Fob

Postal Cards.

l..:dna III
Orajshk
Psll Ms

wee Kew
Baj i,r .n

WHOLE NO. 487.

POREIOIN NoTlrKS.

BOOKS STATIONERY
Business.

WILLIAMS, BLINCHARO

Shipping Commission Merchants.

EVERETT,
Forwan!ln rommisslon

BROHM

CHLOROD
CAlTtrtNED

CAtTTIOII.-V- ice

trt, Bl.aahary, leaad.m

COMMERCIAL
PERIODICAL
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Corttqtiat,

Kingdom.
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il.lFiilt'M riHiiinn ii. a

KKI.H.inl uPl Pf n '
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I ..mi. in MII.WTHI.IF.a

Bar Wacaiin.
Ens-la- Awwir

Bd.nl.urah Qwarterly
Britiah QasrteH, ...

' '

ASERint HOWTHLIttB
Utteirs Uetx tare, wwatly
tal, n Warrrly Waarasine
Erleetir Meawalaa
n.reer'a Wacaaiaa
Atlantic M

Brribaer-- e Boaesi,
Ielie's waeaatue
Oealee-- s Udy"a Bav
Iseaioret'si'Ully
Th. (telase
Orrrlaad MonUly
p.trscn's Ufftearia ....
Arthar'a Lady's Befsatae
C . . ... . . !!...farTraa..:
American tgriralturiel

ttlTAUI!l
Auetralasiaa, wly
Team t Country

PIPIHI

Westninsl.r Quarterly

Qnsrteely

PAPKRB

Bill at a ni. sewe
tydn.y PI. Weare
Sydney ataaaaer 'I aid
aa- - An, Periodical., not ia this list, will
rfaae, aad sn d cart aad charge.
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SHIPPING.

aaekVtiAit
DISPATCH LIRE FOR SM

C. Irtwtr BUI
BOSTON l!ID HONOLULU PICIET UIE '

C. Brewer a Cw. ." .

11? .i.Iew- - as'sa'l'l 'i. ewaaT- -a awnasaasi

Iker WeefhatHtts. to WVa Silrl a a. Ws TeaW aad
her Kaatera roew. Caah s.a. saaajs
454.1, c a m

!l

Cw.-- A

t I .1 aV .

e. 34 Queen Street.
S

Cotton Duck and Hemp Canvas.

Whale a.l Sper. Oil

a'.waerwi Aeenrsatewt

Groceries and Ship Stores
prreaa
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Prepared Lime Jnice.

lt imin'in trrr n iit n$.
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SPERM CANDLES.

SPTJlfTABlf.
HorBLW. SBiatW.;.

SOLI.F- -

Hawaiian Mesa Bef.
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. .
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Star Copper Punt.
IW MAIlnw 1( kA.r esaataaw

For --ae hy est af ! l.r

Salriion Bellitttv
II ftktr sms.sw ateartstar awee ist .aaa dt

POLAB, OIL.
few n-k- - i tii ittii'ivnu- -'

F readaty l) BArusUS Wk

Colnmhia Rivr SfllmTaV
M FIARRFI.a IIP lta.r Natttt.
1 A Ffttt. Qwatsty. 5ae batwar sa ra Heat .
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SPESS OIL.
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Canned Matt. FruM aaa) 7siejweyjam

t I I I.I, ta.fllt r rttjaJT eSW Tfl
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PER BARK COME T.'
CArrani mm

l a ssr fasaeaawKaa eaaea erssism

Ooldra Oate F.anr,

CHAIlf CABL

Oregon Oats and 9rmn !
Far ale

B'r r. aa a re

A New Assortment of Tea.
TVT t lltlBIII ew.JtPtW BrtAXAWs

Golden Gate Flour.
k i ii t ritii a riiRi ruinH Baaarieeal t, tba . Barray aaa. tW saahe aw

Vegetables.
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